Civil Code (Second Schedule)(Register of Beneficial Owners  - Foundations) Regulations
(the “Regulations”)
Form 1 – Submission of Initial Information

Foundation Details:
Name: ……………....................................................................................................................(the “Foundation”)
Address......................................................................................................................................................................

Registration Number (if applicable) ……………………………………………………………………………….

Contact Details:

Telephone /Mobile number………………………………………………………………………………………… 
Email address: …………………………………..………………………………………………………………….

Date of Establishment ________________________________________________

Type of Foundation (Note 1) – (tick below as applicable): 
	(   Beneficiary  Foundation (Note 2)
	( Purpose Foundation (Note 5)

	(   Public Interest Beneficiaries (Note 3)
	( Social Purpose/Public Benefit/Public Purpose 
(Note 6)

	(   Private Beneficiaries (Note 4)

	( Private Purposes (Note 7)



---------------------------------------------------------------------------------------------------------------------------------------

Note 1: Type of Foundation: There are two types of foundations: beneficiary foundations and purpose foundations. If there is any beneficiary who is named or referred to by class in the foundation instruments, then the foundation is a beneficiary foundation. A purpose foundation does not refer to beneficiaries. 

Note 2: Beneficiary Foundation: This is a foundation established for the benefit of a beneficiary or beneficiaries or a class of beneficiaries. Beneficiaries may be public interest beneficiaries or private beneficiaries.

Note 3: Public Interest Beneficiaries:  These foundations are exclusively established for the beneficiaries (named or a class) defined in article 1(4)(a) of the Second Schedule of the Civil Code namely any of the following: (i) organisations which are themselves established  exclusively for social or public purposes on a non-profit making basis; (ii)  religious organisations; (iii) public organisations; or (iv) beneficiaries referred to in article 32(8) of the Second Schedule of the Civil Code;

Note 4: Private Beneficiaries: These are foundations where the beneficiaries are all named individuals or classes of such persons (being natural persons) OR the beneficiaries are a combination of these and Public Interest Beneficiaries;

Note 5: Purpose Foundation: A foundation established exclusively for the achievement of a purpose and which does not have any specific beneficiaries. The default rule is that unless a foundation is exclusively social purpose or public benefit or public purpose and non-profit making (and all private interests are therefore excluded), then the foundation is treated as having a private purpose;         
Note 6: Social Purpose/Public Benefit/Public Purpose: These are established exclusively for a social purpose or public benefit purpose or public purpose or for the carrying on of any lawful purpose on a non-profit making basis as defined in the Voluntary Organisations Act;
Note 7: Private Purposes: These are foundations with all other possible lawful purposes (not being social purposes or public benefit purposes or public purposes or the carrying on of any lawful purpose on a non-profit making basis) and are usually commercial or transactional purposes or the promotion of a private benefit and can include a combination of these private purposes with some social purpose/public benefit/public purposes.
To the Registrar for Legal Persons:
Beneficial Ownership Information

In compliance with the Civil Code (Second Schedule)(Register of Beneficial Owners - Foundations) Regulations, the administrators of the Foundation hereby declare to the Registrar for Legal Persons that:
Please fill in all fields as required for each beneficial owner. Please replicate the table as necessary. 
A. The Founders
Part A1 - The Founder(s) of the Foundation is (are): (Please provide the details of all the Founders. Replicate the table as necessary)
	Details
	Founder 1
	Founder 2

	Name
	
	

	Date (day, month, year) of Birth or Establishment or Registration, as applicable
 
	
	

	Nationality or State of Establishment or Registration, as applicable
 
	
	

	Country of Residence
	
	

	Official Identification Document:
(i)Number 
(ii)Type of Document

(iii)Country of Issue
	
	

	Effective Date (day, month, year) when person became a Founder
	
	


PART A2 – If any of the founders indicated in Part A1 above is a legal organisation, provide details in the table below of all persons entrusted with the management and administration thereof clearly indicating which legal organisation they manage and administer:

	Name of Legal Organisation acting as Founder ____________________________________________________

 (indicated above)
Please use a separate table for each legal organisation. Please provide details in the table below of all the persons entrusted with the management and administration and replicate the table as necessary.



	Details
	Administrator 1

	Administrator 2
	Administrator 3

	Name

	
	
	

	Date (day, month, year) of Birth

	
	
	

	Nationality

	
	
	

	Country of Residence

	
	
	

	Official Identification Document:

(i)Number 
(ii)Type of Document

(iii)Country of Issue
	
	
	

	Effective Date (day, month, year) when person became an Administrator
	
	
	


Part A3 – Comments  
 Insert any other relevant comments relating to Part A1 and Part A2
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

B. The Administrators 
Part B1 - The Administrator(s) of the Foundation is (are) – (Please provide the details of all the administrators and replicate the table as necessary): 
	Details
	Administrator 1
	Administrator 2
	Administrator 3

	Name


	
	
	

	Date (day, month, year) of Birth or Establishment or Registration, as applicable
 

	
	
	

	Nationality or State of Establishment or Registration, as applicable
 

	
	
	

	Country of Residence


	
	
	

	Official Identification Document:
 (i)Number 
(ii)Type of Document

(iii)Country of Issue
	
	
	

	Effective Date (day, month, year) when person became an Administrator
	
	
	


PART B2 – If any of the administrators indicated in Part B1 above is a legal organisation, provide details in the table below of all the persons entrusted with the management and administration thereof:

	Name of Legal Organisation acting as Administrator _________________________________________ (indicated above)
Please use a separate table for each legal organisation. Please provide details in the table below of all the persons entrusted with the management and administration and replicate the table as necessary.



	Details
	Administrator 1

	Administrator 2
	Administrator 3

	Name

	
	
	

	Date (day, month, year) of Birth

	
	
	

	Nationality

	
	
	

	Country of Residence

	
	
	

	Official Identification Document:
 (i)Number 

(ii)Type of Document

(iii)Country of Issue
	
	
	

	Effective Date (day, month, year) when person became an Administrator
	
	
	


Part B3 – Comments  
 Insert any other relevant comments relating to Part B1 and Part B2

__________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
C. The Protector or Members of the Supervisory Council
PART C1 - The Protector or Members of the Supervisory Council, if any, are - (Please provide the details of all the Protectors or Members of the Supervisory Council and replicate the table as necessary):
	Details
	Protector/Supervisory Council Member
	Protector/Supervisory Council Member

	Name
	
	

	Date (day, month, year) of Birth or Establishment or Registration as applicable

	
	

	Nationality or State of Establishment or Registration as applicable

	
	

	Country of Residence
	
	

	Official Identification Document: 
(i) Number 

(ii) Type of Document

(iii) Country of Issue
	
	

	Effective Date (day, month, year) when person became a Protector or Member of the Supervisory Council
	
	


PART C2 – If any of the Protectors or members of the Supervisory Council indicated in Part C1 above is a legal organisation, provide details in the table below of all the persons entrusted with the management and administration thereof:

	Name of Legal Organisation acting as Protector or Member of the Supervisory Council __________________________________________________________________________________________(indicated above)
Please use a separate table for each legal organisation. Please provide details in the table below of all the persons entrusted with the management and administration and replicate the table as necessary. 


	Details
	Administrator 1

	Administrator 2
	Administrator 3

	Name

	
	
	

	Date (day, month, year) of Birth

	
	
	

	Nationality

	
	
	

	Country of Residence

	
	
	

	Official Identification Document:

(i) Number 

(ii) Type of Document

(iii) Country of Issue
	
	
	

	Effective Date (day, month, year) when person became an Administrator
	
	
	


Part C3 – Comments  
 Insert any other relevant comments relating to Part C1 and Part C2
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

D. The Beneficiaries

This part applies to Public Interest Beneficiaries and Private Beneficiaries
PART D1 - The Beneficiary(ies)
 of the Foundation is (are) – Please include the details of all the beneficiaries and replicate the table as necessary: 
	Details
	Beneficiary 1
	Beneficiary 2

	Name
	
	

	Date (day, month, year) of Birth or Establishment or Registration, as applicable

	
	

	Nationality or State of Establishment or Registration, as applicable

	
	

	Country of Residence
	
	

	Official Identification Document:
(i) Number 
(ii) Type of Document

(iii) Country of Issue
	
	

	Effective Date (day, month, year) when person became a beneficiary
	
	

	Nature of the interest held: 
	( Fixed        OR    ( Discretionary
	 ( Fixed       OR   ( Discretionary

	Extent of the interest held: Indicate Percentage of interest (total ownership) held, if any
	
	



PART D2 – If the Foundation is established for a Class of Beneficiaries, provide details of the class below
:           
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
PART D3 – Indirect Ownership: If any of the beneficiaries indicated in Part D1 above is: (a) a legal organisation or (b) a fiduciary or other intermediary, also provide in this Part D3 the details of the natural person(s) who is/are the ultimate beneficial owner(s) (UBO)
 of the interest listed: 
	Name of Legal Organisation/Fiduciary/Intermediary _________________________________________ (indicated above).

Please use a separate table for each legal organisation. Please provide details in the table below of all the ultimate beneficial owners and replicate the table as necessary. 


	Details
	UBO 1
	UBO 2

	Name
	
	

	Date (day, month, year) of Birth
	
	

	Nationality
	
	

	Country of Residence
	
	

	Official Identification Document 
(i) Number 
(ii) Type of Document
(iii) Country of Issue
	
	

	Effective Date (day, month, year) when person became a UBO
	
	

	Nature of the interest held
	
	

	Extent of the interest held: Indicate Percentage of interest (total ownership) held
	
	


Part D4 – Comments 
Insert any other relevant comments relating to Part D1, Part D2 and Part D3
 
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

E. The Controllers
PART E1 - The following is/are the natural person(s) exercising ultimate and effective control over the foundation by any means
.
If any of the following persons has already been identified and mentioned in another Part of this Form, please cross-refer to the relevant Part and the identified person.
When reference is made to a senior managing official on the basis of his post in the stated office and not on the basis of his ownership or the control exercised over the foundation by other means, then this should be stated clearly and visibly in the comments section below.
	Details
	Controller 1
	Controller 2

	Name
	
	

	Date (day, month, year) of Birth
	
	

	Nationality
	
	

	Country of Residence
	
	

	Official Identification Document: (i)Number 
(ii)Type of Document
(iii)Country of Issue
	
	

	Effective Date (day, month, year) when natural person started exercising ultimate and effective control
	
	


Part E2 – Comments  

 Insert other relevant comments
  relating to Part E1
___________________________________________________________________________________________ ___________________________________________________________________________________________ ______________________________________________________________________________________________________________________________________________________________________________________
Important Notes: 

The Information provided under Type of Foundation above shall be used by the Registrar for Legal Persons to determine whether the Foundation is to be classified as a transparent foundation or a private foundation in terms of the Regulations. This classification will determine the degree of access to the information held in the Register of Beneficial Owners and this in terms of regulation 10 of the Regulations.
In terms of regulation 13 of the Regulations: 

(a) Any administrator of a foundation who knowingly or recklessly makes a statement, declaration or otherwise provides to the Registrar for Legal Persons information on the beneficial ownership of a foundation, that is misleading, false or deceptive in a material particular; and

(b) any beneficial owner of a foundation who knowingly or recklessly makes a statement, declaration or otherwise provides to the administrators of a foundation information on the beneficial ownership of a foundation, that is misleading, false or deceptive in a material particular;

shall be guilty of an offence and shall be liable on conviction to a fine (multa) of not more than five thousand euro (€5,000) or to imprisonment for a term not exceeding six months or to both such fine and imprisonment.
Any changes to the beneficial ownership of this Foundation occurring after this date need to be submitted to the Registrar for Legal Persons by means of Form 2 within 14 days from the date on which the change is recorded with the Foundation.  
Declarations: 

The information provided in this Form 1, and in any annexes thereto, where applicable, is accurate and up to date information with regard to the beneficial owners of the Foundation at the time of signing of this declaration. 
All information regarding intermediaries and ultimate beneficial owners has been obtained, where applicable, and has been included in this Form 1. 







Signature: ____________________________







Name: _______________________________

Administrator of the Foundation

Dated this .................... day of ............................................... of the year........................................................
ANNEX 1
Guideline on the use of this Form
When unintentional errors or omissions take place in the submission of a Form 1 (e.g. an incorrectly spelt name), it is permissible to submit a corrective Form 1. A covering letter explaining the context and demonstrating the justification for the correction, and attaching a corrective Form 1, should be submitted providing the correct information. 
In such cases, it shall not be permissible to use “Form 2 – Change in Details Subsequent to Submission of a Form 1”. Form 2 applies only when there are events which constitute changes to the submissions made through an original Form 1, which events, (e.g. a change of administrator or the death of a beneficiary), occur subsequent to the submission of the original Form 1. Unintentional errors are referable to facts existing on the same date as the submission of the incorrect Form 1 and not referable to subsequent events. That is the function of Form 2.
Subject to the rules on the rectification of the Register in the Regulations, when a corrective Form 1 is submitted, the original Form 1 as submitted shall remain on the Register and shall not be removed or cancelled and the letter explaining the correction shall also be retained in the Register with the corrective Form 1. 

Tables are to be replicated as necessary. 

It is important to note that an unjustified omission of a beneficial owner of any type in the original Form 1 may not necessarily be considered to be an unintentional error or omission but may be considered to be a breach of the Regulations.  

All beneficial owners must be indicated in the tables above and not just those who have designated roles.  Therefore, for example, in the case of the Administrators, indicate ALL the Administrators in the applicable tables above and not only the Chairperson, Treasurer or Secretary. 
This Annex shall be without prejudice to the powers of the Registrar should the Registrar consider that information on the beneficial ownership of a foundation that is misleading, false or deceptive in a material particular, has been submitted in violation of the Regulations.
	For Official Use by the Registrar for Legal Persons



	Date of Entry in the Register of Beneficial Owners: 




� See Guideline on use of this Form in Annex 1 to this Form; 


� If a foundation is not registered with the Registrar for Legal Persons in terms of the Second Schedule or applicable regulations, together with this Form please also submit an authenticated copy of the deed and statute of the Foundation. Foundations are to be registered with the Registrar for Legal Persons in terms of the Second Schedule to the Civil Code or applicable regulations;


� If any one/more of the persons indicated in this Form is to be considered to be at disproportionate risk, risk of fraud, kidnapping, blackmail, extortion, harassment, violence or intimidation, or is a minor or otherwise legally incapable, please specify in a separate document, including documentary evidence, why such category applies;


� In the case of a legal organisation, insert the date of registration. If, under applicable law, there is no registration, insert the date of establishment; 


� In the case of a legal organisation, insert the State of registration. If, under applicable law, there is no registration, insert the State of establishment;


� If any administrator is itself a legal organisation, please replicate Part A2 and provide the required information on such legal organisation.


� In the case of a legal organisation, insert the date of registration. If, under applicable law, there is no registration, insert the date of establishment;


� In the case of a legal organisation, insert the State of registration. If, under applicable law, there is no registration, insert the State of establishment;





� If any administrator is itself a legal organisation, please replicate Part B2 and provide the required information on such legal organisation.





� In the case of a legal organisation, insert the date of registration. If, under applicable law, there is no registration, insert the date of establishment;


� In the case of a legal organisation, insert the State of registration. If, under applicable law, there is no registration, insert the State of establishment;





� If any administrator is itself a legal organisation, please replicate Part C2 and provide the required information on such legal organisation.





� Insert details in Part D1 of beneficiaries who are named in the Foundation statute or any other instrument in writing as well as others who form part of a class who have been informed of their benefit or who are actually receiving a benefit. In other cases relating to classes, insert details of the class in Part D2, as applicable. Future beneficiaries will need to be declared by using Form 2 at the time when they come into benefit.


� In the case of a legal organisation, insert the date of registration. If, under applicable law, there is no registration, insert the date of establishment;


� In the case of a legal organisation, insert the State of registration. If, under applicable law, there is no registration, insert the State of establishment;


� The class is to be described and its members declared as required by the Regulations;  


� In the case of a legal organisation or fiduciary/intermediary, indicate the ultimate beneficiary (UBO) of the interest held by the legal organisation or fiduciary/intermediary in Part D1 and NOT the shareholders or owners of the legal organisation or the fiduciary/ intermediary itself, unless they are themselves the UBOs;


� This should include any cases where there is an indication that the foundation statute or any other instrument in writing include any suspension of the administrator’s duty to inform a beneficiary of his benefit under the foundation or that he forms part of a class of beneficiaries which may so benefit but has not yet been informed nor has received any benefit;


� Including any person whose consent is to be obtained, or whose  direction  is  binding,  in  terms   of  the  statute  of  the foundation  or  any  other  instrument  in  writing,  for  material actions to be taken within the foundation; "material actions" means the following actions or any other actions achieving the same result: (a) the amendment of the statute; (b) the addition or removal of any beneficiary, or any person from a class of beneficiaries or any action affecting the entitlement of a beneficiary; (c) the appointment or removal of administrators or protectors or members of the supervisory council; (d) the acceptance of new founders; (e) the continuation of the foundation in another country; (f) the assignment or transfer of all or the majority of the assets of the foundation; or (g) the termination or revocation of the foundation;


� This Form is to be signed by one of the administrators of the Foundation or any person who is engaged in writing to do so by the Foundation or by an Administrator thereof. When an administrator is a body corporate, this Form is to be signed by one director thereof or his delegate. 
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